Attorney No. 99000

STATE OF ILLINOIS ,
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

THE PEOPLE OF THE STATE OF ILLINOIS,

Plaintiff,

V. NO.

ARROW FINANCIAL SERVICES, LLC,

Defendant.

COMPLAINT FOR INJUNCTIVE AND OTHER RELIEF

NOW COMES Plaintiff, THE PEOPLE OF THE STATE OF ILLINOIS, by LISA
uw
MADIGAN Attorney General of the State of Illinois, brings this action com_?lalnmg ofw

Defendant, ARROW FINANCIAL SERVICES, LLC (hereinafter, “ARRO FII;?ANCHA.L”) ~~~~~~
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I. JURISDICTION AND VENUE L Teg
1. This action is brought for and on behalf of THE PEOPLE OF T’HE STAT%OF
ILLINOIS, by LISA MADIGAN, Attorney General of the State of Illinois, pursuant to the
provisions of the Consumer Fraud and Deceptive Business Practices Act, 815 ILCS 505/1 ef seq.
(2004), and her common law authority as Attorney General to represent the People of the State

of lllinois.

2. Venue for this action properly lies in Cook County, Illinois, pursuant to sections

2-101 and 2-102(a) of the Illinois Code of Civil Procedure, 735 ILCS 5/2-101, 735 ILCS 5/2-

102(a), in that ARROW FINANCIAL is doing business in Cook County, Illinois.




-~ _ IL. PARTIES
3. Plaintiff, THE PEOPLE OF THE STATE OF ILLINOIS, by LISA MADIGAN,
Attorney General of the State of Illinois, is charged, inter alia, with the enforcement of the
Consumer Fraud and Deceptive Business Practices Act, 815 ILCS 505/1 et seq.
4. Defendant, ARROW FINANCIAL, is an Illinois limited liability company,
| registered on December 3, 1997.  ARROW FINANCIAL has been a licensed collection agency
since February 13, 1998. ARROW FINANCIAL operates from the address of 5996 W. Touhy
Ave., Niles, Tllinois 60714. |
5. For purposes of this Cémplaint for Injunctive and Other Relief, any references to
the acts and pfactices of ARROW FfNANCIAL shall mean that such acts and practices are by
and through the acts of said corporation’s officers, owners, direCtbrs, employees, or other agents.
[IL. COMMERCE
6. Subsection 1(f) of the Consumer Fraud and Deceptive Business Practices Act, 815.
ILCS 505/ 1(f), defines "trade" and "commerce" as follows:
The terms 'trade’ and 'commerce’ mean the advertising, dffering for
sale, sale, or distribution of any services and any property, tangible
or-intangible, real, personal, or mixed,rand any other article,
commodity, or thing of value wherever situated, and shall include
any trade or commerce directly or indirectly affecting the people of
this Stgte.
7. Defendant, ARROW FINANCIAL, was at all times relevant hereto, engaged in
trade and commerce in the State of Illinois, to-wit: debt management and collection services.
IV. DEFENDANT’S COURSE OF CONDUCT

8. 'ARROW FINANCIAL maintains offices in Niles, Illihois, Gaithersburg,

Maryland, San Diego; California, Whitewater, Wiscdnsih, and Rockville Centre, New York.




9. ARROW FINANCIAL provides debt management and collection services to
some of its clients. Debt managers, such as ARROW FINANCIAL, facilitate a péyment
arréngement between a debtor and creditor over a debt that was originally not paid.

10.  ARROW FINANCIAL also purchases debts from various creditors who have
charged off the débt. Moreover, ARROW FINANCIAL purchases the debts at a substantial
discount from large commercial retailers or credit card issuers nationwide and attempts to collect
from the original debtors.

11.  Typically, the debts purchased by ARROW FINANCIAL are credit card debts
and installment debts.

12. .In many instances, ARROW FINANCIAL attempts to collect on time-barred
debts that are over ten years old.

13. ARROW FINANCIAL attempts to collect on debts that have been discharged in
bankruptcy and on debts that have been settled.

14.  ARROW FINANCIAL attempts to collect on debts through collection letters sent
to consumers and through telephone calls made by ARROW FINANCIAL’s debt collectors.
Such collection letters and telephone calls are sent or placed to consumers, some of whom are
over age 65, in the State Qf [llinois and throughout the United States.

15. ARROW FINANCIAL engages in a variety of abuéive _practices in its contacts
with consumers. For example, ARROW FINANCIAL regularly call consumers at work, even if
it is told that such calls are prohibited by the emp]oyers or the consumers notify ARROW
FINANCIAL that such calls are inconvenient. ARROW FINANCIAL also harasses consumer’s
neighbors, family and co-workers in an attemf)t to embarrass or put pressure on éonsumers to pay

the debts.




16.  During telephone calls, ARROW FINANCIAL’s collectors frequently ﬁse
abusive or profane language to intimidate consurﬁers aﬁd scream at consumers into paying the
debt in\ question.

17.  Insome cases, ARROW FINANCIAL attempts to collect on debts that are not
owed by the consumers in question, and the consumers are pressured into making payments.

18.  When consumers request, verbally and in writing thét ARROW FINANCIAL
send them documents, wﬁich verify that they owe the debt in question, ARROW FINANCIAL
refuses to do so. . |

19. | ARROW FINANCIAL attempts to collect on debts after they receive written
notiﬁpation from consumers that they dispute the debt in question.

20.  Insome cases, ARROW FINANCIAL withd.raws' money from consumers’ bank
accounts despite the fact that consumers did not authorize such withdrawals from their checking
and/or savingé accounts.

21.  Insome cases, ARROW FINANCIAL threatens to sue consumers wﬁo do not pay
ARROW FINANCIAL for the alleged debts. In truth, however, ARROW FINANCIAL has no
intention to take legal action against the consumers, and any legal gction would be unsuccessful
in any event.

22, .ARROW FINANCIAL has attempted, and is continuing to attempt to collect
| debts from consumers in a manner that violates federal fair debt collection practices law.

23.  In connection with the éollection of the above referenced debts, ARROW
FINANCIA'L’SV employees have represented to c.onsurners, expressly or by implication, that:

a. thé consumer can be arrested or imprisoned for failing to pay the debt in

question;




24.

25.

b. ' the consumer has a legal obligation to pay the debt in question;

c. ARROW FINANCIAL will file a lawsuit against the consumer; and

d. ARROW FIN AN‘CIAL will take other types of actions that will have an
adverse affect on the consumer’s credit report if the debt is not paid.

In truth and in fact:

a. the consumer cannot be arrested or imprisoned for failiﬁg to pay the debt;
b. the consumer is not legally obligated to pay the defendants;

c. in most instances, ARROW FINANCIAL cannot or will not take formal
legal action against consumers for failing to pay the debt; |

d. in most instances, ARROW FINANCIAL cannot take any type of action
that will have an adverse affect on the consumers’ credit report.'

The following allegations in paragraphs 26 through 79 are pled merely as

illustrations of the unlawful business practices of ARROW FINANCIAL and are not meant to be

exhaustive. The unlawful activities of defendant are ongoing and Plaintiff reserves the right to

prove that other consumers have been injured as a result of said unlawful practices. Thus far,

669 complaints against ARROW FINANCIAL have been filed with the Office of the Illinois

Attorney General and over 800 complaints against ARROW FINANCIAL have been filed with

_ the Better Business Bureau.

26.

A. Consumer: Jan Craig

In May 2005, ARROW FINANCIAL began attempting to collect a debt from Jan

Craig by calling her home and leaving an automated message. Ms. Craig resides in Bradenton,

Florida.




27.  During the initial conversation, ARROW FINANCIAL informed Ms. Craig that
“Janice L. Craig” owed a Capital One credit card debt in the amount of §1,040.06. Ms. Craig
informed ARROW FINANCIAL that the debt was not hers because she never had a Capital One
credit card. She was concerned that she may have been a victim of identity theft.

28. Ms. Craig contacted Capital One directly, and pfovided a representative with her
social security number. Capital One confirmed that there was no match in their system and that
she did not own a Capital One credit card.

29.  ARROW FINANCIAL continued to call Ms. Craig despite her explanation that
the debt was not hers. When Ms. Craig requested ARROW FINANCIAL’s address to confirm
that ARROW FINANCIAL was not engaged in a scam, the ARROW FINANCIAL
representative refused, étating that he was not going to give her the address so that she could
“harass them.” The ARROW FINANCIAL representative also threatened that he would call Ms.
Craig “at all hours of the night” if she did not pay.

30.  Ms. Craig could not obtain the address until she informed ARROW FINANCIAL
that she would pay the amount and asked where she should send the check. ARROW | |
FINANCIAL responded that she should “add five or six dollars” to the balance due for interest.

31.  Ms. Craig ordered a credit report ih February 2006 after her purse was stolen.

She learned thét the credit bureaus had merged her credit report in érror with someone else’s
report named “Janice L. Craig,” although they both have different social sécurity numbers. After
she contacted the credit bureaus, th:ey‘corrected the error. Thereafter, ARROW FINANCIAL

ceased communications with Ms. Craig.




B. Consumer: Georgia Thomas Marshall ‘

32.  In Spring of 2005, ARROW FINANCIAL contacted Georgia Thomas Marshall
by telephone concerning a Capital One credit card debt of over $900 incurred in 2000 or 2601.
Ms. Marshall residés in Gary, Indiana. |

33.  ARROW FINANCIAL would call Ms. Marshall, leaving voice mail messages, up
to five or six times a day for a period of about two months.

34. In April 2005, Ms. Marshall contacted ARROW FINANCIAL to resolve the
collection and arrange a payment. Ms. Marshall and an ARROW FINANCIAL representativé,
Inez Leslie, agreed on a settlement amount of $558.12. Ms. Marshall informed Ms. Leslie that
she would provide a check to ARROW FINANCIAL at the end of April, to which Ms. Leslie
agreed. Ms. Marshall also informed Ms. Leslie that Ms. Marshall would .call ARROW
FINANCIAL on April 28, 2005 concerning the payment.

35.  During the conversation, M‘s. Marshall requested that ARROW FINANCIAL
‘cease contacting her place of employment because her employer did not approve of
communications concerning collection matters. Ms. Leslie agreed to cease contacting Ms.
Marshall at her workplace and that she would place that request in ARROW FINANCIAL’S
computer records. |

36. However, on April 28, 2005, when Ms. Marshall arrived at work, the secretary
* handed her a phone message from Ms. Leslie of ARROW FIN.ANCIAL.

37. While Ms. Marshall was working, her boss handed her a fax addressed to him
from ARROW FINANCIAL. He had received the fax that morning at 11:00 a.m. The faxed
document was entitled “verification of employment request form.” After her boss re>quested that

Ms. Marshall take care of the matter, she called Ms. Leslie.




38.  Upon contacting Ms. Leslie, she told Mé. Marshall that John Armstrong, the
managér, informed her to disregard Ms. Marshall’s request that ARROW FINANCIAL c.:ease
| contacting her at her place of employment. Ms. Leslie also stated that ARROW FINANCIAL
“could do whatever they wanted” to collect from Ms. Marshall.

39.  Ms. Marshall gave Ms. Leslie her bank account number and authorized her to
debit the entire amount due on the account. ..

40.  Ms. Marshall later found that Ms. Leslie had first called Ms. Marshall’s
workplace that momiﬁg to obtain her boss’s name and fax number, and called a second time to
inquire whether he received the fax. |

41. The same day, on Ai)ril 28, 2005, when Msi. Marshall arrived home, she received
a letter from ARROW FINANCIAL dated April ;5, 2005, sent out days prior to the agreed upon
due date. In the letter, ARROW FINANCIAL Had stated that the payment of $558.12 was due in

" their office by April 29, 2005.

C. Consumer: Carole Hawkins

42, Carole Hawkins resides in Brunswick, Georgia.'

43.  ARROW FINANCIAL first contacted Carole Hawkins on December 27, 2004 at
approximately 8:00 p.m. An ARROW FINANCIAL representative, Nelson, falsely identified
himself as a MasterCard agent and that he was calling in regards to.a promotfonal offer. In fact,
Nelson was calling concerning a credit card balance of Ms. Hawkins’ former husband, Doug
Hawkins.

44, When Ms. Hawkins disclosed that she and Mr. Hawkins are divorced, Nelson

demanded Mr. Hawkins' personal information, including whether he owned a home.




45. Nelson; thereafter, proceeded to yell at Ms. Hawkins about Mr. Hawkins' failure
to pay the debt, asked who received the house in the divorce, and stated that the per.son who paid
. the bills probably owes the debt.

46. | Ms. Hawkins hung up the phone, but Nelson qalled back four times. Ms.
Hawkins kept hanging up on him and when her boyfriend picked up the call, Nelson asked
whether he was Mr. Hawkins.

47.  The following day, Ms. Hawkins trgced the phone number on her caller
identiﬁcation in order to complain about the incident with ARROW FINANCIAL. The phone
number was listed as Arrow Service Bureau, which Was not'lthe business that was contacting her,
and the number was only for an outgoing line. She was only able to obtain the correct company
name and telephone number after she contacted the Georgia Attqrney General’s Office. The
Georgia Attorney General's Ofﬁce informed her that the correct company name.is ARROW
FINANCIAL SERVICES.

48. In the eleven times that Ms. Hawkins called ARROW FINANCIAL, she could not
reach a supervisor. Finally, an ARROW FINANCIAL located in San Diego, California informed
| her of Nelson’s full na;me, Nelson Hudson, his supervisor’s name, Steve McCormick, and
telephone number.

49.. When Ms. Hawkins attempted to call Mr. McCormick, the telephone number
“given to her by ARROW FINANCIAL in San Diego, California was to Nelson instead. Nelson
refused to connect her to the supervisor and demanded her full name. Ms. Héwkins made
another attempt to reach the supervisor through the same number but reached Nelson again. He

stated that she would never get through to a supervisor. .




50.  Ms. Hawkins attempted another 800 number for ARROW FINANCIAL and
spoke with several operators who never took her complaint against Nelson. |
51.  Instead, the operators tried to gain information about Mr. Hawkins. Ms. Hawkins
finally reached Bill McClinton, another supervisor, who informed Ms. Hawkins that Mr.
McCormick had not worked at ARROW FINANCIAL for months. However, when Ms.
Hawkins had previously requested to speak with Mr. McCormick, ARROW FINANCIAL
informed her that he simply was not in the office.
52..  Mr. McClinton took Ms. Hawkins' complaint against Nelson, but stated that
Nelson was a seasoned employee, and thus found her compiaint unbelievable.
53.  Then Mr. McClinton shifted the conversation in an attempt to obtain information
- about Mr. Hawkins in relation to the unpaid. debt.
54.  Ms. Hawkins never received any resolution to her complaint against Nelson.
55. Only after Ms. Hawkins filed a complaint agéinst ARROW FINANCIAL with the
Illinois Attorney General’s office did ARROW FINANCIAL send a letter stating that it would
review the conduct bf the representative and take appropriate action. ARROW FINANCIAL

_also stated that Mr. Hawkins’ account had been closed.

D. Consumer: Douglas D. Graham
56. in January 2005, ARROW FINANCIAL first contacted Douglas D. Graham by
letter addressed to him but sent to his father’s address. Douglas D. Graham’s father, Douglas T.
Graham is an elderly person living in a retirement community. Douglas D. Graham lives in

Studio City, California.
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57.  ARROW FINANCIAL stated in the letter that Douglas D. Graham has a past dﬁe
balance of $963.97 with Encyclopedia Britannica, although neither he nor any family member
ever had an account with Encyclopedia Britannica. |

58. Douglas D. Graham contacted ARROW FINANCIAL by telephone to explain
 that the debt was not his and that ARROW FINANCIAL had sent the letter to his father’s
address. He spoke with an ARROW FINANCIAL representative, who would only identify
himself as “Bill.”

59.  Through the cohversation, Douglas D. Graham found that ARROW FINANCIAL
had his social seéurity number and his telephone number, but also had another telephone number
that never corresponded to him. When Douglas D Graham requested written documentation to
support the debt claim, Bill was extremely rude and refused to comply with the request. Douglas
D. Graham informed Bill that he was going to refﬁ;r the matter to the Office of the Attorney
General.

60. On January 27, 2005, Douglas D. Graham mailed a letter to ARROW
FINANCIAL’s legal department to dispute the debt and demanded that ARROW FINANCIAL
delete the account from its files and remove any negative information on his credit report.
Douglas D. Graham never received a respc;nse from ARROW FINANCIAL.

61.  Only as a response to his filed complaint with the Office of the Attorney General
did Douglas D. Graham réceive a letter from ARROW FINANCIAL stating that it would close
his account “as a courtesy” to the Office of the Attorney General.

E. Consumer: Melanie Penrod

62. In 2005, Melanie Penrod noticed an adverse entry on her credit report placed by

ARROW FINANCIAL concerning a prior debt Ms. Penrod had with First Premier. Ms. Penrod
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had paid off the two accounts with First Premier in November 2002 through the assistance of a
debt relief service that obtained a settlement for her. Ms. Penfod resides in Andover, Kansas.

63. Ms. Penréd called ARROW FINANCIAL several times to explain the debt
settlement, but only received a response that the debt was unpaid, after which the ARROW
FINANCIAL fepresentative would hang up on the call.

64. Thereafter, on May 8, 2006 and again on June 8, 2006, Ms. Penrod faxed and
mailed letters to ARROW FINANCIAL requesting that ARROW FINANCIAL validate the debt.

65.  Ms. Penrod never received proof that she owed any debt or that ARROW
FINANCIAL investigated the debt.

66.  Only after Ms. Penrod filed a complaint against ARROW FINANCIAL with the
Illinois Attorney General’s office did ARROW FINANCIAL send a letter stating that it settled
with Ms. Penrod and that it closed her account.

F. Consumer: Jose Duarte

67. Sometime in 2004, ARROW FINANCIAL first contacted Jose Duarte by letter, in
which ARROW FINANCIAL stated that Mr. Duarte owes approximately $600 on a
Montgomery Ward account that Mr. Duarte had cancelled ten years ago. Soon after, Mr. Duarte
begah receiving calls and notices regarding a debt owed to Montgomery Wards. Mr. Duarte had
cancelled the account after hev learned that someone had raised the credit limit amount without
. his authorization and Montgomery Ward had shown him a document with a falsified signature.
Furthermore, when Mr. Duarte had pr¢viously cancelled his account, Montgomery Wards had
never informed him of any outstanding balance. After-awhile, the calls stopped but started again
in 2005. Mr. Duarte received calls approximately oﬁce a week for several months at a time. Mr.

Duarte resides in Franklin Park, Illinois.
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68. Mr. Duarté explained to ARROW FINANCIAL that although he once had a
Montgomery Wards account he had cancelled it. However, ARROW FINANCIAL responded
that if he once owned the card, he was obliged to pay the debt.

69.  Despite his request for writteﬁ proof of the debt, ARROW FINANCIAL never
submitted any documents to Mr. Duarte.

70.  When Mr. Duarte explained to ARROW FINANCIAL that he wished to have -
copies of any supporting documehts of the debt so that he could show his lawyer, ARROW
FINANCIAL responded that it would sue Mr. Duarte because it also had lawyers.

71. Mr. Duarte’s credit report showed nothing about a Montgomery Ward account
when he checked his report before purchasing his home.

72. The debt does not belong to Mr. Duarte, and he does not know who mﬁde the
~ charges onto the account.

G. Consumer: Jerry L. Nehls .and Gail Nehls

73. . 'In March 2004, ARROW FINANCIAL first contacted Jerry L. Nehls and Gail
B Nehls, husband and wife, by letter, in which ARROW FINANCIAL stated that Mr. and Mrs.
Nehls owes a Capital One credit card debt. Mr. and Mrs. Nehls reside.in Sunnyside, -
Washington. | |

74.  Mrs. Nehls had previously been a victim of credit card theft, and therefore had
notified the Capital One credit card company and the police départment.

75. | Mrs. Nehls therefore contacted ARROW FINANCIAL to expléin the credit card
theft and the police report filing. ARROW FINANCIAL’s representative, Sara Love, stated that

ARROW FINANCIAL never received a “f—ing” report and that Capital One would get a hold
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of Mrs. Nehls and put her in jail. Ms. Love stated the numbef of days that Mrs. Nehls would be
in jail, while stating the “f-word” a few times within the conversation.

76. Theréafter, Mr. Nehls called ARROW FINANCiAL to complain about Ms. Love.
Ms. Love’s supervisor, Mike, told Mr. Nehls to quit waéting his time and hung up on the call.

77.  ARROW FINANCIAL made calls to Mr. and Mrs. Nehls up to six times a day..
Even after they chaﬁged their telephone number and moved, ARROW FINANCIAL continued to
call and send mail until January 2006.

78.  In May 2005, Mr. and Mrs. Nehls filed a complaint with the Office of the
| Attorney General. In response to the complaint ﬁled, ARROW FINANCIAL sent a letter to the
Office of the Attorney General, in which it merely stated that there was no indication that Ms.
Love used profane lméuage towards Mr. and Mrs. Nehls.

79.  Although ARROW FINANCIAL has ceased contacting Mr. and Mrs. Nehls,
ARROW FINANCIAL has apparently sold or transfefred the debt to another debt collector. Mr.
and Mrs. Nehls now receive calls from the other debt collector concerning the same Capital One
debp.

V. APPLICABLE STATUTES

80.  Section 2 of the Consumer Fraud and Deceptive Business Practices Act, 815
ILCS 505/2, provides:

Unfair methods of competition and unfair or deceptive acts or practices, including
but not limited to the use or employment of any deception, fraud, false pretense,
false promise, misrepresentation-or the concealment, suppression or omission of
any material fact, with intent that others rely upon the concealment, suppression
or omission of such material fact, or the use or employment of any practice
described in section 2 of the 'Uniform Deceptive Trade Practices Act', approved
August 5, 1965, in the conduct of any trade or commerce are hereby declared

unlawful whether any person has in fact been misled, deceived or damaged
thereby.
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- 81.

The federal Fair Debt Collection Practices Act, 15 U.S.C. §1692 et seq., prohibits

abusive, deceptive, and unfair debt collection practices by debt collectors.

82.

follows:

83.

Section 1692a(6) of the Fair Debt Collection Practices Act states in part as

The term “debt collector” means any person who uses any instrumentality of
interstate commerce or the mails in any business the principal purpose of which is
the collection of any debts, or who regularly collects or attempts to collect,
directly or indirectly, debts owed or due to asserted to be owed or due another.

15 U.S.C. §1692a(6).

Prohibited acts of harassment or abuse under the Fair Debt Collection Practices

Act include the folloWing:.

84.

a. Using obscene or profané language in debt collection attempts. 15 U.S.C.

§1692d(2).
b. Causing a telephone to ring or engaging any person in telephone

conversation repeatedly or continuously with the intent to annoy, abuse, or harass
any person at the called number. 15 U.S.C. §1692d(5).

c.  Except as provided in section 1692b of the Act, the placerﬁent of
telephone calls without meaﬂingful disclosure of the caller’s identity.

The following acts are deemed false, deceptive, and misleading representations or

means in connection with the collection of any debt, under the Fair Debt Collection Practices

Act:

a. Representing or implying that nonpayment of any debt will result in the

arrest or imprisonment of any person ...unless such action is lawful and the debt collector

intends to take such action. 15 U.S.C. §1692d(4).
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b. Threatening to take ahy action that cannot legally be taken or that is not
intended to be taken. 15 U.S.C. §1692¢(5).

c. Communicating or threatening to communicate to any person credit
information, which is known or which should be known to be false, including the failure to

communicate that a debt is disputed. 15 U.S.C. §1692¢(8).

d. Using false representations or deceptive means to collect or attempt to

collect any debt or to obtain any information concerning a consumer. 15 U.S.C. §1692¢(10).
85.  The following act is deemed to be an unfair practice under the Fair Debt

Collection Practices Act:

Taking or threatening to take any nonjudicial action to effect dispossession or

disablement of property if there is no present right to possession of the property

claimed as collateral through an enforceable security interest or there is no present

intention to take possession of the property...

15 U.S.C. §16921(6)(A)(B).

86.  The Fair Debt Collection Practices Act states the following with regard to

disputed debts:

If the consumer notifies the debt collector in writing within the thirty-day period

described in subsection (a) of this section that the debt, or any portion thereof, is

disputed, or that the consumer requests the name and address of the original

creditor, the debt collector shall cease collection of the debt, or any disputed

~ portion thereof, until the debt collector obtains verification of the debt or a copy

of a judgment, or the name and address of the original creditor, and a copy of such

verification or judgment, or name and address of the original creditor, is mailed to

the consumer by the debt collector.

15 U.S.C. §1692g(b).

VI. VIOLATION OF THE ILLINOIS CONSUMER FRAUD AND DECEPTIVE
BUSINESS PRACTICES ACT

87. ARROW FINANCIAL has engaged in a course of trade or commerce, which




constitutes unfair and deceptive acts or practices declared unlawful under section 2 of the
Consumer Fraud and Deceptive Business Practices Act, 815 ILCS 505/2, by:
a. engaging in the unfair or deceptive practice of attempting to collect on
debts that are not owed by the consumer in question;
b. engaging in the unfair or deceptive practice of attempting to collect on
debts that have been discharged in settlement;
C. engaging in the unfair practice of using abusive language to intimidate
consumers to pay the debt in question;
d. representing through verbal threats or by implication that ARROW
FINANCIAL would take the consumer to court for failing to pay a debt, when in
fact, ARROW FINANCIAL cannot assert a cause of action on the debt beéause
they are engaging in the unfair or deceptive practi’ce of attempting to collect on
debts that are time barred,;
e. engaging in the unfair or deceptive practice of failing to provide
verification when the debt is disputed by fhe consumer;
f. engaging in the unfair or deceptive préctice of attempting to collect on
such debts after consumers dispute such debts;
g. failing to disclose and misrepresenting ARROW FINANCIAL’s true
iden;tity and purpose of the call to obtain the coﬁsumer’s personal information and
profit from collecting on debts;
h. representing orally that ARROW FINANCIAL agrees to a discounted

settlement amount and debt payment arrangement, when in fact, ARROW
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FINANCIAL would refuse to comply with the agreement and wouid demand
more payment; | |

i. representing through verbal threats that ARROW FINANCIAL would
have the consumer arrested and imprisoned for failing to pay a debt, when in fact,
the consumer could not be arrested or imprisoned;

j. engaging in the unfair practice of placing harassing telephone calls to
consumers, including but not limited to placing calls to the consumer’s place of
employment and relative’s homes;

k. | engaging in the unfair or deceptive bractice of withdrawing funds from a
consumer’s account without authorization; |

L. representing orally that ARROW FINANCIAL agrees to stop calling a
consumer at his or her workplace, when in fact, ARROW FINANCIAL would
continue to harass both consumer and emplbyer by telephone and facsimile;

m. representing orally that ARROW FINANCIAL would close the
consumer’s account, when in fact, ARROW FINANCIAL closes the account but ,
would transfer or sell the account to another debt coliector, while knowing that
the ﬁew debt collector would make attempts to collect from the consumer;

n. engaging in the unfair act or practice of reporting unsubstantiated debt
claims to a consumer’s credit report;

0. representing expressly that ARROW FINANCIAL would close the
consumer’s account out of a “courtesy” to the Office of the Attorney General,
upon investigation, when in fact, ARROW FINANCIAL closed the consumer

account to avoid further investigation of illegal debt collection activities; and
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p. rcprésénting directly or'by implication that ARROW FINANCIAL is
legally collecting debts from consumers, when in fact, ARROW FINANCIAL’s
debt collection bractices violate the federal Fair Debt Collection Practic_:es Act, 15
U.S.C. §1692 et seq., based on the conduct referenced above. Speciﬁcally,
ARROW FINANCIAL has violated the following provisions of the Fair Debt
Collection Practices Act;

1. violating 15 U.S.C. §1692d(2) by ﬁsing obscene or profane
language when attempting to collect on debts from consumers;

ii-. violating 15 U.S.C. §1692d(5) by calling consumefs repeatedly at
their place of émployment after consumers stated that they did not wish to receive
such calls;

iii. violating 15 U.S.C. §1692¢(4) by representing or implying that
nonpayment of a debt would result in the arrest or imprisonment of the consumer
from whom ARROW FINANCIAL was attempting to collect the debt;

iv. violating 15 U.S.C. §1692e(5.) by threatening to take legal action
that cannot legally be taken or that is nbt intended to be taken;

V. | violating 15 U.S.C. §1692¢(10) by using false representations or
deceptive means to collect or attempt to collect any debt; and

vi. violating 15 U.S.C. §1692g(b) by continuing to collect on debts
after consumers notified ARROW FINANCIAL in writing that they dispute the

debt.
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* VIL. STATUTORY REMEDIES
88.  Section 7 of the Consumer Fraud and Deceptive Business Practices Act, 815
ILCS 505/7, provides:

Whenever the Attorney General has reason to believe that any person is using, has
used, or is about to use any method, act or practice declared by the Act to be
unlawful, and that proceeding would be in the public interest, he may bring an
action in the name of the State against such person to restrain by preliminary or
permanent injunction the use of such method, act or practice. The Court, in its
discretion, may exercise all powers necessary, including, but not limited to:
injunction, revocation, forfeiture or suspension of any license, charter franchise,
certificate or other evidence of authority of any person to do business in this State;
appointment of a receiver; dissolution of domestic corporations or association
suspension or termination of the right of foreign corporations or associations to do
business in this State; and restitution.

In addition to the remedies provided herein, the Attorney General may request
and this Court may impose a civil penalty in a sum not to exceed $50,000 against
any person found by the Court to have engaged in any method, act or practice
declared unlawful under this Act. In the event the court finds the method, act or
practice to have been entered into with intent to defraud, the court has the
authority to impose a civil penalty in a sum not to exceed $50,000 per violation.
In addition to any other civil penalty provided in this Section, if a person is found
by the court to have engaged in any method, act, or practice declared unlawful
under this Act, and the violation was committed against a person 65 years of age
or older, the court may impose an additional civil penalty not to exceed $10,000
for each violation.
89.  Section 10 of the Consumer Fraud and Deceptive Business Practices Act, 815
ILCS 505/10, provides: “In any action brought under the provisions of this Act, the Attorney
General is entitled to recover costs for the use of this State.”
VIII. PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays that this honorable Court enter an Order:
A. Finding that ARROW FINANCIAL has violated section 2 of the Consumer Fraud
and Deceptive Businéss Practices Act, 815 ILCS 505/1; including, but not limited to, the

unlawful acts and practices alleged herein;
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B. Temporarily, preliminarily and permanently enjoining ARROW FINANCIAL
from engaging in acts and practices, which violate 'section 2 of the Consumer Fraud and
Deceptive Business Practices Act, including but not limited to the acts and practices cited above;

C.  Temporarily, preliminarily and permanently enjoining ARROW FINANCIAL
from engaging in the business of debt management and collection services in or from the State of
Illinois;

D. Declaring‘t‘hat all contracts entered into between ARROW FINANCIAL énd
Illinois consumers by the use of methods aﬁd practices declared unlawful are rescinded and
requiring that full restitution be made to said consumers;

E. Requiring ARROW FINANCIAL to pay restitution to all consumers who have
been harmed by ARROW FINANCIAL’s unlawful acts and practices;

F. ~Assessing a civil pénalty in the amount of Fifty Thousand Dollars ($50,000) per
violation of the Act found by the Court to have been committed by ARROW FINANCIAL With ‘
the intent to defraud; if the Court finds ARROW FINANCIAL has engéged in methods, acts or
practices declared unlawful by the Act, without the intent to defraud, then assessing a statutory
civil penalty of Fifty Thousand Dollars ($50,000), all as provided in section 7 of the Consumer
Fraud and Deéeptive Bﬁsiness Practices Act, 815 ILCS 505/7, |

G. Assessing an additional civil penalty in the amount of Ten Thousand Dollars
($10,000) per violation of the 'Consumer Fraud and Deceptive Business Practices Act found by
the Court to have been committed by ARROW FINANCIAL against a person 65 years of age
~ and older as provided in section 7(c) of the Consﬁmer Fraud and Deceptive Business Practices

Act, 815 ILCS 505/7(c);
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H Requiring ARROW FINANCIAL to pay all costs for the prosecution and
~ investigation of this action, as provided by section 10 of the Consumer Fraud and Deceptive

Business Practices Act, 815 ILCS 505/10; and
L. Providing such other and further equitable relief as justice and equity may require.

Respectfully Submitted,

THE PEOPLE OF THE STATE OF
ILLINOIS, by LISA MADIGAN,
ATTORNEY GENERAL OF ILLINOIS

. -
BYN. € _(ah- %—W
CHARLES G. FERGUS
Chief, Consumer Fraud Bureau
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Attorney General of Illinois
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